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The Capital Markets Board of Turkey (CMB) Released the Draft “Infrastructure Investment Trust” Regulation
Regarding the necessity of Turkish economy to boost the public-private partnerships (PPPs), CMB contributed to the topic by issuing the draft “Infrastructure Investment Trust” in order to enhance the investment climate. The purpose of this regulation is to arrange the principals and procedures of the responsibilities which are related to the establishers of Infrastructure Investment Trust, establishment methods, organization structures, clarification the public, knowledge of the investors.

The communique, after defining the infrastructure investment types, imposes the company,

· To have at least 100.000.000 YTL capital (50.000.000 Euros) initially,  

· To be established within the registered capital model,
· The initial capital requirement lowered down to 5.000.000 YTL if a public authority or municipality had %75 of the shares of the company, but has to reach 100.000.000 YTL capital after the public offer.

· One of the shareholders has to be called as “leading capital provider” and.In two years following the registration with the Trade Registry Office; it has to apply CMB for portfolio management license.

· To be named as Infrastructure Investment Trust in the Commercial Title.

· It has to go public after the registration of the portfolio management license and as the minimum required amount of floating shares has to be %49 of the capital, that amount can also be allocated to private equities and institional investors.

· Even without prior declaration,  required floating shares can be allocated to pre-identified “qualified investors” provided that the IIT made an  investment into an infrastructure   project  before turnkey  or into an operating project  which has to be  below %60 of the portfolio value of the IIT.

The share transfers even before going public are subject to the approval of CMB.

At least one third of the board members have to be independent as the draft Communique seems to accept corporate governance principles as in REIT regulations issued by CMB which are in compliance with OECD principles.

The IIT investment capability includes investments to; infrastructure projects or services, projects, other IITs, infrastructure projects receivables backed securities, operating companies and other securities deemed eligible by CMB which have to be above %75 of the total portfolio value.

The projects taken into the portfolio has to match expected cash-flow, appraisal and long term management criterias.

The IITs can use cash-credit not more than three times of the net asset value issued in their latest annually disclosed portfolio chart.

The disclosure, supply of information and announcements policy remains same as indicated in the general provisions applied to the publicly open companies.

The Communique after coming into force is expected to boost the country’s steps to enhance the   infrastructure investments and seems to manage this by the perspective of capital markets.
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